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What to Expect on Voluntary Projects

KEY POINT: AGENCIES 

FOLLOW AN ESTABLISHED 

ENVIRONMENTAL 

ASSESSMENT PROCESS.
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The Conversation Before Regulatory Engagement 

Part 1: What Project/What Setting?

• Project

• Housing (what kind)

• Commercial

• Industrial

• Other (park/open space; community-serving, etc.)

• Setting

• Bayfront/foothills (depth to groundwater)

• The neighborhood

• Who will be driving the bus?

• Who will love/hate the bus?

KEY POINT: PROJECT AND SETTING DRIVE REGULATORY REQUIREMENTS.

AGENCIES FOLLOW 

AN ESTABLISHED 

ENVIRONMENTAL 

ASSESSMENT 

PROCESS.
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The Conversation Before Regulatory Engagement

Part 2: Time & Schedule

• The initial vision, including entitlement 
Processing

• Data collection/CSM refinement

• Remedy development

• Regulatory dialogue

• Public input: stand-alone or part of 
CEQA/entitlements

KEY POINTS:

THIS IS A SEVERAL YEAR PROCESS. PLANNING AND ASSESSMENT SHOULD START 

IMMEDIATELY. APPLY FOR OVERSIGHT DURING CSM REFINEMENT, BEFORE IN DEPTH 

REMEDIAL PLANNING OR IMPLEMENTATION
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The Conversation Before Regulatory Engagement 

Part 3: Where Are We On Technical Issues?

• What do we already know

• Data gaps

• Known unknowns

• Unknown unknowns

• What’s our CSM (Conceptual Site Model)

• How solid/stable Is the CSM

KEY POINT: GOOD SITE CHARACTERIZATION, ASAP, IS 

CRITICAL

AGENCIES FOLLOW 

AN ESTABLISHED 

ENVIRONMENTAL 

ASSESSMENT 

PROCESS.
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The Conversation Before Regulatory Engagement

Part 4: Is The “Project” Part Of 
The “Remedy”?

• Soil excavation - underground parking or 
geotechnical

• Podium parking

• Ground level retail

• Foundation as cap

• Dewatering shallow groundwater KEY POINT:

PROJECT DESIGN AND ENGINEERING MAY BE 

ABLE TO INTEGRATE CLEAN UP AND 

DEVELOPMENT
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The Conversation Before Regulatory Engagement

Part 5: Common Pressure Points

• Regulatory process vs development 
schedule

• Costs 

• Investigation requirements/CSM 
development

• Screening levels as cleanup standards

• Off-site contamination

• Inability to achieve “closure”

• Post-occupancy O&M 
requirements

KEY POINTS:

AGENCIES ARE PROCESS DRIVEN, NOT SCHEDULE 

SENSITIVE.
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The Conversation Before Regulatory Engagement

Part 6: Managing Expectations

• Regulatory engagement and support

• Lender requirements

• Public/gov’t funding

• Schedule – funding/tax 
deadlines/requirements

• Closure/NFA before occupancy

KEY POINT:

PROPONENT EXPECTATIONS VARY – IT IS CRITICAL 

TO PLAN AND MANAGE THE ANTICIPATED 

REGULATORY REQUIREMENTS.
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The Conversation Before Regulatory Engagement

Part 7: What To Expect From Agency Oversight

• A science project 

• Public comment

• Tribal review

• A deed restriction

• Lengthy monitoring requirements

• VIMs including O&M

• 30-Year cost estimates and bonds

• 5-Year Reviews

KEY POINT:

NFA FOR UNRESTRICTED LAND USE 

GENERALLY UNACHIEVABLE. POST-

CLOSURE REQUIREMENTS TYPICAL.
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The Regulatory Maze
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The California Environmental Regulatory Structure

DEPARTMENTS
PROGRAMS

LOCAL AGENCIES UNDER AB 304
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What are the AB304 Local Agency options?

1. ALAMEDA COUNTY DEPARTMENT OF ENVIRONMENTAL 
HEALTH

2. LOS ANGELES COUNTY FIRE DEPARTMENT, HEALTH & 
HAZARDOUS MATERIALS DIVISION

3. CITY OF VERNON (LOS ANGELES COUNTY)

4. ORANGE COUNTY HEALTH CARE AGENCY

5. RIVERSIDE COUNTY DEPARTMENT OF ENVIRONMENTAL 
HEALTH

6. SAN FRANCISCO CITY & COUNTY DEPARTMENT OF 
PUBLIC HEALTH

7. SACRAMENTO COUNTY ENVIRONMENTAL MANAGEMENT 
DEPARTMENT

8. SAN BERNARDINO COUNTY FIRE PROTECTION DISTRICT, 
HAZARDOUS MATERIALS SECTION

9. SAN DIEGO COUNTY DEPARTMENT OF ENVIRONMENTAL 
HEALTH & QUALITY

10. SAN JOAQUIN COUNTY ENVIRONMENTAL HEALTH 
DEPARTMENT

11. SAN MATEO COUNTY GROUNDWATER PROTECTION 
PROGRAM

12. SANTA BARBARA COUNTY PUBLIC HEALTH DEPARTMENT, 
ENVIRONMENTAL HEALTH SERVICES DIVISION

13. SANTA CLARA COUNTY DEPARTMENT OF 
ENVIRONMENTAL HEALTH

14. SANTA CRUZ COUNTY ENVIRONMENTAL HEALTH 
DIVISION
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What Are All Agencies Looking For?

Identification

What are the contaminants 
of concern and what media 

are affected?

Delineation

How deep and widespread 
is the contamination?

Source

What are the on and 
off-site sources of 

contamination?

Risk

How are people on the site 
being exposed and are 

they safe?

Risk

What ecological receptors 
are being exposed and are 

they safe?

Off-site Impacts

Has contamination 
migrated and is it 

impacting neighbors?

Solutions

What needs to be done to 
address the contamination 
source and make sure that 
exposure is eliminated or 

mitigated?

Long-term Protection

How will the site continue 
to remain safe and 

protective in perpetuity?

Collaboration

How can we work together 
to achieve health, safety, 

and reuse?

COMMUNITY 

ENGAGEMENT

HOW WILL YOU 

HELP PEOPLE 

UNDERSTAND 

WHAT YOU ARE 

DOING IN THEIR 

COMMUNITY?

N O V 2 0 2 4N O V 2 0 2 4 N O V 2 0 2 4

N O V 2 0 2 4N O V 2 0 2 4N O V 2 0 2 4

N O V 2 0 2 4 N O V 2 0 2 4 N O V 2 0 2 4

N O V 2 0 2 4
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Why AB 304 Local Agencies?

• Possibly faster than State agencies

• Lower oversight fees

• Agreement startup quicker

• ~12 to 18+ months for investigation 

and cleanup 

• May not require CEQA, public 

participation or tribal engagement

• May not require financial assurance
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Why the Regional Boards?

• UST/petroleum only contamination

• Primary impact to groundwater

• Lower oversight costs than DTSC

• Order takes few weeks to setup

• ~12 to 24+ months for investigation and 
cleanup 

• Reliance on OEHHA

• Nominal CEQA, public participation or tribal 
engagement requirements

• PMs manage reviews

• No financial set aside for O&M

• Several months for liability relief agreements
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Why DTSC?

•Primary impact is human health or 
ecological 

•Robust public participation for cleanup

•PM + geologist, toxicologist and engineers

•Risk-based decisions

•Expensive – per hour charges

•Agreement startup varies based on type

•Community interest

•Risk based decisions

•Seeking limited liability protections 

•~12 to 18+ months for investigation and 
cleanup 
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How do DTSC and the Regional Boards Decide Lead Agency?

• DETERMINATION IN 10 DAYS

• DOES NOT APPLY TO EXISTING 

AGENCY WORK

• EXPERTISE

• REGULATORY MECHANISMS

• PREVIOUS INVOLVEMENT

• NEARBY INVOLVEMENT

• LAND REUSE PLANS

• STAFF CAPACITY

https://dtsc.ca.gov/wp-content/uploads/sites/31/2025/05/Lead-Agency-Determination-Flow-Chart-071625.pdf
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What are the DTSC 
Voluntary Agreement 

Types?
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DTSC Voluntary Agreements

Standard Voluntary Agreement

California Land Reuse and 

Revitalization Act Agreement

Prospective Purchaser Agreement

Gatto Act Agreements for Local 

Governments 

All follow the same general process

https://dtsc.ca.gov/wp-content/uploads/sites/31/2024/09/Voluntary_Agreement_Model-January-23-2024-website-SVA-1.pdf
https://dtsc.ca.gov/brownfields/california-land-reuse-and-revitalization-act-clrra-quick-reference-guide/
https://dtsc.ca.gov/wp-content/uploads/sites/31/2022/04/Prospective-Purchaser-Agreement-PPA-Template-2-10-2021-SAMPLE.pdf
https://dtsc.ca.gov/wp-content/uploads/sites/31/2024/09/Local-Agency-Agreement-Quick-Reference-Guide.pdf
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Why Standard Voluntary Agreements?

• H&SC 79055(a)(1)(C)

• Most common

• Currently ~366 active SVAs

• Multi-site option available

• Formerly voluntary cleanup agreement

• Owners, operators, buyers

• About a month to enter into agreement
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Why California Land Use and Revitalization Act Agreements?

• H&SC 25395.60 - 25395.109

• Since 2005 – Happy Birthday! 

• Currently ~53 active CLRRAs

• CERCLA liability defense aka All Appropriate 
Inquiries (AAI)

• Beneficial reuse

• Urban area

• No active orders

• Contamination is not solely petroleum

• Immunities attach at agreement

• Immunity can be transferred

• 1-3 months to enter into agreement
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Why Prospective Purchaser Agreements?

• Policy and Procedure EO-96-005-PP

• Currently ~5 active PPAs

• CERCLA liability defense aka AAI

• Substantial benefits for the State

• Contamination not solely petroleum

• DTSC covenant not to sue

• Public notice prior to agreement

• Notice to potential responsible parties prior 

to agreement

• 4 – 6 months to get into agreement
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Gatto Act Agreements for Local Governments 

• H&SC 25403 - the Gatto Act

• Currently ~2 active 

• Local government agencies

• Successors to redevelopment agencies

• CERCLA liability defense aka AAI

• No active orders

• Polanco Act like protections

• Immunities upon cleanup

• 1-3 months to enter into agreement
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How does DTSC make 
decisions?



26
VERSION: SEP-25



27
VERSION: SEP-25



28
VERSION: SEP-25

What are our goals for investigations?

• Source identification

• Lateral and vertical delineation

• Vapor Intrusion: talk to Ben at his Topic Talk

• Evaluate impacts to soil

• Evaluate soil gas (if applicable)

• Evaluate potential of indoor air risk (if 

applicable)

• Evaluate impacts to groundwater 

• Collect sufficient data to evaluate risk
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When is off-site investigation needed?

• Contamination could migrate off-site

• Perimeter data

• Potentially impact off-site receptors

• Vapor contaminated sites

• May need indoor air samples from 
adjacent buildings

• Access is an issue

• Perimeter samples

• Right of way

• Bifurcate onsite and off-site

• For CLRRA+PPA, consider enforcement 
actions for polluters
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What if my site is not the source?

• Limited resources for area-wide 

discovery studies

• Operational history unequivocally 

determines no use of contaminant

• Vertical and lateral delineation

• Perimeter data

• May require long term monitoring to 

ensure ongoing safety

• Upon approval; may not need off-site 

impact evaluation



31
VERSION: SEP-25

When are we done with the investigation?

• Delineate to non-detectable levels

• Delineate to levels that are not a risk 

• Enough data to make decisions that:

• On-site source does not exist

• Source is delineated

• Enough data to determine off-site impact

• Can separate off-site from on-site work

• What could that mean? (HERO Note 3)

• 1x10-6 to 1x10-4 risk

• Lead: 80 mg/kg

• Arsenic: Background 0.6 –11 mg/kg

• PCBs: 0.23 -1 ppm or as directed by USEPA

https://dtsc.ca.gov/wp-content/uploads/sites/31/2022/02/HHRA-Note-3-June2020-Revised-May2022A.pdf
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When is cleanup needed?

It’s complicated….

• Concentrations over cleanup 

goals

• Over risk management range

• Can separate media

• Cleanup plans

• CEQA analysis

• Public engagement

• Community Considerate 

Cleanup

https://dtsc.ca.gov/c3c/
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What does “No Further Action” mean?

•No more investigation or cleanup 
needed
• Safe for any reuse, environmental 

concerns resolved

• No more investigation or cleanup 
needed, but
• Safe only for commercial or industrial

• Safe if engineering control maintained

• Safe if special conditions are met

•May be media specific

•Conditional NFAs require long term 
stewardship 
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What are stewardship expectations?

When waste not fully removed:

• Operation and Maintenance Plan and Agreements

• Ensures long-term protection

• Financial Assurance

• Set aside of funds calculated by DTSC

• Ensures finances for operation and maintenance

• Currently being updated

• Land Use Covenants

• Used when exposure controlled through restrictions

• Only property owners can sign

• Requires annual inspections and reporting

https://dtsc.ca.gov/financial-assurance-quick-reference-guide/
https://dtsc.ca.gov/brownfields/land-use-covenant-quick-reference-guide/
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Should We Go Self-Directed

• Investigation phase

• Remedy evaluation and selection phase

• Cleanup implementation phase

KEY POINT:

“THESE THINGS MUST BE DONE DELICATELY”
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Special Cases (that come up repeatedly)

• Phase I miscues

• RECs 

• Nearby dry cleaners and sewers

• Low Income Housing Tax Credit (LIHTC) Sites
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Example Site – What do you think?

• Former tire, battery, auto service center

• Hydraulic lifts in repair bays

• PCE in SV at 5 and 15 across site at 30 to 70 ug/m3

Low-level impact ready for development or potential 
for deeper impacts and start of lengthy regulatory 
program?

KEY POINT:

SUFFICIENT SITE CHARACTERIZATION AND CSM DEVELOPMENT MUST BE PER FORMED TO SUPPORT PROJECT 

PLANNING AND REGULATORY PROGRAM REQUIREMENTS .
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THANK 

YOU!

TOGETHER WE EMPOWER 

COMMUNITIES THROUGH 

THE TRANSFORMATION OF 

BROWNFIELDS

WE APPRECIATE YOUR FEEDBACK, 

FOLLOW THIS QR CODE TO SUBMIT AN 

EVALUATION FORM ON WHOVA.

JOIN THE CONVERSATION, USE 

#CALRC2025 TO SHARE YOUR 

PHOTOS, INSIGHTS AND 

HIGHLIGHTS!


